PIKES PEAK LIBRARY DISTRICT

REQUEST FOR PROPOSAL
For

Fountain Library — Paver Pathway Remove and

Replace

PIKES PEAK LIBRARY DISTRICT
Colorado Springs, CO

RFP # 490-23-03-FO

The Pikes Peak Library District (PPLD) invites Landscape Contractors, with the qualifications as stated herein, to
submit a response to a Request for Proposal (RFP) for the Remove and replace of a Paver Pathway.

Proposal deadline is 2 p.m. MST on November 27, 2023.

11/01/2023



Paver Pathway Remove and Replace RFP 490-23-03-FO
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1. Terms & Condition

1.1

1.2.

1.3.

1.4.

L.5.

1.6.

1.7.

1.8.

1.9.

1.10.

Purpose: PPLD is seeking proposals from qualified contractors for the replacement of failing pavers as
outlined within this proposal. Firms must be able to certify they have the capabilities and resources to
provide all services outlined in the statement of work for this project.

Interested Parties: All interested vendors that have the qualifications as stated herein invited to submit a
proposal in accordance with the terms, conditions, and specifications contained herein. An electronic
version of this document can be accessed at: http://ppld.org/request-for-proposals.

Point of Contact: Questions and requests for clarification must be sent via e-mail to Travis Keeton,
Facilities Project Manager, at tkeeton@ppld.org; Cc: khoggat@ppld.org; gsyling@ppld.org:
joanna@lprowriting.com: ljames@ppld.org. Please include the RFP number, title, and words “question”

and/or “clarification” in the subject line of the e-mail. Questions and requests without this subject
identification may be considered routine emails and may not be properly addressed.

All answers to questions and requests for clarification will be posted on the PPLD website:
http://ppld.org/request-for-proposals .

Any PPLD response that is considered to be a change in terms, conditions, and specifications of this RFP
will be published as an addendum. No communications of any kind may be considered as a change to
the terms, conditions, and specifications in this RFP unless posted as a formal addendum on the link
above.

Equal Opportunity: The firm agrees not to refuse to hire, discharge, promote, or demote, nor to
discriminate in matters of compensation against any person otherwise qualified, solely because of race,
color, religion, national origin, gender, age, military status, sexual orientation, marital status, or physical
or mental disability.

Expenses: PPLD assumes no liability for payment of expenses incurred by proposers in the preparation
and submission of proposals in response to this invitation.

Conflict of Interest: Any contractual relationship with any PPLD personnel in the twelve (12) months
preceding the distribution of this RFP, or any similar or potential conflicts of interest, may, at the sole
discretion of PPLD, be grounds for rejection of the proposal and/or termination of any contract awarded

Independent Contractor: The firm is an independent contractor. Notwithstanding any provision
appearing in this RFP, all personnel assigned by the Vendor to perform work under the terms of this RFP
and any subsequent agreement shall be, and remain at all times, employees or agents of the Vendor for
all purposes. The Vendor shall make no representation that it is the employee of PPLD for any purpose.

Immigration Clause: The Vendor is aware of Colorado’s Immigration /Illegal alien laws pertaining to
public contracts. Addendum C - Immigration Clause for Contracts (Colorado Statute 8-17.5-102) must
be signed and attached.

General Requirements: PPLD reserves the right to amend this RFP up to seven (7) business days prior
to the date set for receipt of proposals. In addition, PPLD may extend deadlines or withdraw this RFP at
any time prior to an award.

Tax Exemption: PPLD, as a local government entity, is exempt from sales and use taxes. Vendors will
inform all prospective sub-contractors and suppliers, as necessary, from whom they expect to obtain
services or supplies of the tax-exempt status of PPLD. Following the contract award, PPLD will furnish
tax exemption certificate(s) to the Vendor.

Governing Law: The laws of the State of Colorado shall govern any contract executed between the
successful proposer and PPLD. Further, the place of performance and transaction of business shall be
deemed to be in the County of El Paso, State of Colorado, and in the event of litigation, the exclusive
venue and place of jurisdiction shall be the State of Colorado, and more specifically, El Paso County,
Colorado.
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1.12.

1.13

RFP Schedule:

REP TEIEASEA ...ttt ettt et st e e eaeen 6 November 2023
Deadline for final qUESLIONS ........cvevieriieriieie et 13 November 2023
Deadline to return answered qUESHONS .........cvevuvervreieeeerienieieeieeee e seeeees 20 November 2023 @ 2pm
Proposals dUE .......cc.eeivieiiiieeiesieitee et 27 November 2023 @ 2pm
Public Opening Of BidS .......ccvccviiiiiieiieiieieeie ettt 29 November 2023
Review and DECISION .....cc.eeuiiiiiiiitieiieteee ettt 22 November 2023
AWArd NOtIICAION. ......eovvevieiieiieie ettt ettt ae e s e sse e seenseens 4 December 2023 @ 2pm

This proposal will include a public opening of bids, all bidders encouraged to attend but not required.

2. Proposal Submission, Selection, and Contract Formation

2.1.

2.1.1.

2.1.2.

2.1.6.

Proposal Submission

Substantive proposals: By submitting a proposal, the proposer guarantees that (a) its proposal is genuine
and is not made in the interest of, or on behalf of, any undisclosed person, vendor, or corporation; (b) it
has not directly or indirectly induced or solicited any other respondent to put in a false or sham bid; (c)
it has not solicited or induced any other person, vendor, or corporation from proposing; (d) it has not
sought by collusion to obtain for itself any advantage over any other proposer orover PPLD.

Submission Information and Documents: The proposal must be comprehensive and address all RFP
requirements. To assure that the information provided can be readily identified, the proposal must
include, but not limited, to the submission of the following signed documents:

2.1.2.1. Addendum A - PROPOSAL COVER SHEET

2.1.2.2. Addendum B - CHECKLIST, QUESTIONNAIRE, AND PRICING

Firm is required to submit a response for each numbered or lettered item of Addendum B, the
response must be in the same format and sequence as in the RFP. The response must include
description, schedules, when required, and any additional clarifying information, such as
appendices, charts, diagrams, etc..

2.1.2.3. Addendum C — IMMIGRATION CLAUSE FOR CONTRACTS

2.1.2.4. Exhibit A— PREVAILING WAGE DECISION

2.1.2.4. Exhibit B— SUPPLEMENTARY CONDITIONS TO THE CONSTRUCTION CONTRACT
2.1.2.5. Exhibit C - FEDERAL LABOR STANDARDS PROVISIONS

. Signatures: The proposal must be signed by an officer of the proposing vendor.

. Exceptions and Deviations: Any exception to or deviations from these Terms & Conditions must be

identified, in writing, on an attachment to the proposal submission. PPLD reserves the right to accept or
reject, at its sole discretion, any exceptions or deviations by the proposer.

. Integration with Contract: The winning proposal will be included and integrated into the final contract

documents.

Proposal Submission: Proposals are to be submitted in sealed envelopes, identified with the proposal
number and title with all attachments. See the Schedule of Events for due dates. Vendors must submit
three (3) hard copies of the Proposal to:

Pikes Peak Library District
Attn: Kim Hoggatt
Finance Office

RFP # 490-23-02-DIST
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1175 Chapel Hills Drive,
Colorado Springs, CO, 80920

Additional copies may be requested by Pikes Peak Library District. Pikes Peak Library District is not
liable for any cost incurred by prospective respondents prior to the issuance of contract(s).

The deadline (firm) is 27 November 2023 no later than 2 p.m. local time. Proposals delivered after
that time will be received but will be rejected for being late.

A complete submission includes all required components, as stated in this document.

2.1.7. Duration of Proposal Offer: Price offers are irrevocable for 90 days following the proposal due date.
Once a proposal is accepted, all prices, terms and conditions will remain unchanged throughout the
contract period unless specifically agreed otherwise by both PPLD and the successful Vendor through
documented change orders.

2.1.8. Withdrawal of Proposal: A Proposer may withdraw its own proposal at any time prior to the proposal
due date and time as identified herein. After that date and time, no proposal may withdraw its proposal
for any reason. All proposals shall be validfor a period not less than 90 calendar days after the proposal
due date.

2.1.9. Information to Vendors:

2.1.9.1. No proposal shall be accepted from, and no contract will be awarded to any person, vendor or
corporation that is deemed irresponsible or unreliable by PPLD. If requested, Vendors will
submit satisfactory evidence that they have a practical knowledge of the service bid upon and
that they have the necessary financial resources to provide the proposed service called for as
described in this Request for Proposal.

2.1.9.2. PPLD reserves the right to investigate and confirm the vendor’s financial stability. This may
include reviewing financial statements, checking bank reference, and interviewing past
contractors, employees, and creditors. Unfavorable responses to these investigations are grounds
for rejection of the proposal.

2.1.10. Confidentiality: All materials submitted in response to this RFP become the property of PPLD,
upon delivery.

Proposals are public information. If a vendor submits proprietary information, the vendor will label
each proprietary page as “CONFIDENTIAL” and submit in a separate package so PPLD will not
release any information marked as Confidential.

2.1.11. Subcontracting: The firm must be responsible for the performance of all of its sub-contractors, and
consultants. The use of specific sub-contractors and consultants is subject to the approval of PPLD.
The firm is responsible for ensuring that all sub-contractors and consultants comply with all the
terms of the firm’s contract with PPLD.

If the firm uses subsidiary companies, explain their role and how they will be involved in this project.

2.1.12. Insurance Requirements: The successful proposer shall have, at the minimum, the following
coverage: commercial general liability, automobile liability, excess liability, and worker’s
compensation liability. The Vendor shall submit in their proposals, ACORDcertificates and/or other
proof of the following insurances:

2.1.12.1. General Liability $1,000,000
2.1.12.2. Automobile Liability $1,000,000
2.1.12.3. Excess (umbrella) Liability $1,000,000
2.1.12.4. Per Truck $100,000
2.1.12.5. Per Occurrence $1,000,000
2.1.12.6. Worker’s Compensation liability that meets statutory requirements.
2.1.13. Indemnification: The proposer agrees to, and shall, defend, release, and indemnify, and save and

hold harmless PPLD, its officer, agents, and employees from and against any and all damages to
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property or injuries to or death of any person or persons, including property and officers, employees,
and agents of PPLD, and further agrees to, and shall, defend, indemnify, and save and hold harmless
PPLD, its officers, agents, and employees, from and against any and all claims, costs, demands,
liabilities, suits, actions, causes of action, and other legal or equitable proceedings of any kind or
nature whatsoever, of or by anyone whomsoever, including, but not limited to claims arising out of
and/or predicated upon negligence, breach of contract, tort, or strict liability, in any way resulting
from, connected with, or arising out of the firm’s operations or performance in connection herewith,
including operations or performance of sub-contractors and suppliers and acts or omissions of
officers, employees, or agents of the firm or its sub-contractors or suppliers.

2.1.14. Schedule: By submitting a proposal, the proposer guarantees that it will be able to comply with the

2.1.15

2.2.
22.1.

222.

223.

224.

2.3.
2.3.1.

agreed upon, overall schedule.

. Continuity: By submitting a proposal, the proposer will make its best efforts to ensure that the key
team member(s) remain assigned to the PPLD’s project for the duration of contract. Any changes
to the staffing of this engagement must be discussed up front with PPLD personnel.

Selection
Right of Acceptance and Rejection: PPLD reserves the right to accept or reject any or all proposals and
to waive any formalities, informalities, and deviations, which, in its opinion, best serve the interests of
PPLD. PPLD is not bound to accept the lowest price proposal.

Selection: It is the intent of PPLD to select only responsible and responsive vendors. Bidder’s proposal
should include the most favorable terms and conditions.

Negotiation: PPLD reserves the right to negotiate terms and conditions of the contract with the winning
vendor.

Basis of Award: An evaluation team will judge the merit of proposals received in accordance with the
general criteria defined within this RFP. The recommendations of this team will be forwarded to the
Board of Trustees for approval and execution. The following criteria will be taken into consideration
when making evaluations of proposals. This list is not intended to be exhaustive nor ranking in order of
importance:

2.2.4.1. Completeness of Proposal

2.2.4.2. References

2.2.4.3. Pricing

2.2.4.4. Quality of Services

2.2.4.5. Vendor Qualifications and History

2.2.4.6. Any other items deemed in the best interests of PPLD

Contract Formation
Agreement in Writing: Following selection of a proposal, the vendor will be required to enter into a
written contract with PPLD.

The winning Bidder’s RFP proposal will be included and integrated into the final contract documents. It
is in the Bidder’s best interest to ensure the proposal is accurate to allow for the integration with minimal
changes.

If you have a formal or standard contract that you typically use with such projects, please attach
a copy to your Proposal. A Service Agreement is not a condition of accepting an RFP.

If, in PPLD’s sole discretion, the selected proposer has not executed the contract documents within a
reasonable time after selection, PPLD reserves the right to rescind the award and select another firm.

. Amendments to Contract: Parties hereto reserve the right to make amendments or modifications to the

contract by written amendment signed by both parties.

Pikes Peak Library District 11/01/2023 Page 6 of 39



Paver Pathway Remove and Replace RFP 490-23-03-FO

2.3.3. Termination of Contract for Cause: If, through any cause, the successful Bidder shall fail to fulfill in a
timely and proper manner its obligations or if the successful Bidder shall violate any of the covenants,
agreements or stipulations of the Contract, PPLD shall thereupon have the right to terminate the Contract
by giving written notice to the successful Bidder of such termination and specifying the effective date of
termination. In that event, all finished or unfinished services, reports or other materials prepared by the
successful Bidder shall, at the option of PPLD, become its property, and the successful Bidder shall be
entitled to receive just, equitable compensation for any satisfactory work completed, prepared documents
or materials as furnished. Notwithstanding the above, the successful Bidder shall not be relieved of
liability to PPLD for damage sustained by PPLD by virtue of breach of the Contract by the successful
Bidder and PPLD may withhold any payments to the successful vendor for the purpose of set offer until
such time as the exact amount of damages due PPLD from the successful Bidder is determined.

2.3.4. Termination of Contract for Convenience: PPLD may terminate the Contract at any time by giving
written notice to the successful vendor of such termination and specifying the effective date thereof, at
least thirty (30) working days before the effective date of such termination. In that event, all finished or
unfinished services, reports, material(s) prepared or furnished by the successful Bidder under the
Contract shall, at the option of PPLD, become its property.

2.3.5. Cancellation: Either party may cancel the Contract in the event that a petition, either voluntary or
involuntary, is filed to declare the other party bankrupt or insolvent or in the event that such party makes
an assignment for the benefit of creditors.

3. Scope of Work
3.1. Specifications:

3.1.1. Remove existing paver pathway from street sidewalk at Main St. to building drive lane.
3.1.2. Callin locates at site. Contractor is responsible for any accidental breaks due to private locates.
3.1.3. Haul off and dispose of old pavers, off site from Pikes Peak Library District.

3.1.4. Supply new sub-base as needed; Grade, level, compact and/or prepare subsurface as needed for positive
drainage and installation.

3.1.5. Replace paver path with Holland/Northshore Gold pavers or best match.
3.1.6. Install polymeric sand or equivalent with broom in finish.
3.1.7. Correct and repair any damaged irrigation or low voltage lines that were disturbed during construction.

3.1.8. Correct any landscape deficiencies created by construction, to include mulch, grasses, bushes, trees
etc.

3.2. The successful proposer shall be required to furnish all permits, equipment, tools, machinery, transportation,
and other implements necessary to fulfill the provisions of this Contract. This includes but is not limited to
all procurement and contracting requirement specifications included within.

3.3. All work shall be done to the highest of industry quality and standards. All work must be in compliance with
David-Bacon Act.

3.4. No non-employees, employee's significant others, employee's children, or employee's pet(s) shall be
permitted on the jobsite, by the firm or any others, during the performance of this contract.
4. Vendor Qualification and Information (Reference Addendum B)
The following information and documents must be included in submitted proposal:

4.1. Provide the name of the proposing firms, address, telephone, and primary contact person.
4.2. State the size of the firm and provide a history summary.

4.3. Your organization’s qualifications and experience. If you have experience with PPLD Libraries, describe
your current or past relationship. Describe any similar projects performed by your organization.
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4.4. Provide references from minimum three (3) recent similar projects including name, telephone number and
a brief statement describing their association with your vendor (e.g., other library, educational or public
sector clients). References from Colorado are preferred.

4.5. Provide resumes of the certified team members that will be assigned to this project and include their specific
responsibilities.

4.6. Any other information you feel should be considered in the selection process.

5. Pricing (Reference Addendum B)

5.1. Minimum Services: PPLD is looking for the best-value proposal that meets the needs of the district to
include all cost aspects of service. Please include:
5.1.1. Lump Sum and unit costs, to include but not limited to travel, accommodations, reimbursables, and
plan completion.
5.1.2. Hourly Rates of assembled team.
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ADDENDUM A - PROPOSAL COVER SHEET

I. GENERAL INFORMATION

1. VENDOR NAME

2. ADDRESS

3. PHONE

5. E-MAIL AND WEBSITE

6. CONTACT

7. SAM.GOV IDENTIFIER

II. STATEMENT OF MINIMUM QUALIFICATION

I, (printed name) hereby declare

that I am the (title) of

(name of firm) submitting this
profile and declaration, and that I am duly authorized to sign this profile and declaration on behalf of the above
named vendor. All information set forth in this profile and declaration and all attachments hereto are, to the best of
my knowledge, true, accurate, and complete as of the submission date.

The signer further certifies that (please initial):

a. The Vendor has carefully examined all instructions, requirements, specifications, and terms
and conditions of the RFP for which this proposal is submitted. The Vendor understands all instructions,
requirements, specifications, and terms and conditions of this RFP, and hereby offers and proposes to furnish
the goods and services described herein at the prices, fees, and/or rates identified in this proposal, in accordance
with the instructions, requirements, specifications, andterms and conditions of this RFP.

b. This proposal is a valid and irrevocable offer that will not be revoked and shall remain open
for the PPLD’s acceptance for a period of ninety (90) calendar days from the proposal duedate.

C. The Vendor is in full compliance with all applicable federal, state, and local laws, rules, regulations,
and ordinances governing business practices.

d. All statements, information, and representations prepared and submitted in this proposal are
current, complete, true, and accurate.
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€. Submission of this proposal indicates the signer’s acceptance of the evaluation technique and that
some subjective judgments may be made by PPLD as part of theevaluation.

f. The Vendor has to provide proof of all required insurance coverage.
g. A list of exceptions and deviations (if any) is attached.
h. There have been no claims, litigation, or other issues filed or pending against our firm in the

past 5 years except as listed below.

i The Vendor is aware of Colorado’s Immigration / illegal alien laws pertaining to public
contracts. Addendum C (Colorado Statutes 8-17.5 — 102) is signed andattached.

Authorized Signature Date
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ADDENDUM B - CHECKLIST, QUESTIONNAIRE, AND PRICING FORM

QUALIFICATIONS (Fill in or attach additional pages as needed):

A. SIZE and AGE of firm

B. FIRM’S EXPERIENCE:

1. Qualifications:

1.1.  List location, owner, and completion date of at least three (3) projects with similar scope.
Company Name: Contact Name:
Address: Phone:

Scope of service performed:

Company Name: Contact Name:

Address: Phone:

Scope of service performed:

Company Name: Contact Name:

Address: Phone:

Scope of service performed:

2. Pricing
Provide lump sum and hourly rate information as requested. All costs stated shall be "complete" costs to include
travel, accommodations, reimbursables and plan completion, OH&P, applicable taxes, permits as required.

Project Cost:
Hourly Rates: Provide list with proposal package.

3. Projected start date and duration of installation:
Indicate your projected scheduling of this work with milestones.

Anticipated Start Date: Anticipated Completion Date:

4. Indicate Preferred pavment schedule:

Submittal of this bid form implies that the firm can adequately staff and schedule all work at the required time and has
the resources available to procure all required materials at the required time. All costs indicated shall be maintained by
the firm for not less than 30 days from the submittal date and shall be maintained throughout the duration of the contract
after award.
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ADDENDUM C - IMMIGRATION CLAUSE FOR CONTRACTS

Pursuant to Colorado Revised Statutes Section 8-17.5-102, the Pikes Peak Library District (“PPLD”) shall not enter into or
renew a public contract for services with a contractor who knowingly employs or contracts with an illegal alien to perform
work under the contract or who knowingly contracts with a sub-contractor who knowingly employs or contracts with an illegal
alien to perform work under the contract.

Accordingly, Contractor agrees that it shall not:

Knowingly employ or contract with an illegal alien to perform work under this Agreement; or

Enter into a contract with a sub-contractor for work under this Agreement that fails to certify to the Contractor that the sub-
contractor shall not knowingly employ or contract with an illegal alien to perform work under this Agreement.

Further, Contractor agrees that it shall comply with the following:

Contractor has confirmed the employment eligibility for all employees who are newly hired for employment to perform work
under this Agreement through participation in either the e-verify program administered jointly by the U.S. Department of
Homeland Security and the Social Security Administration (the “E-Verify Program”) or the department program administered
by the Colorado Department of Labor and Employment (the “Department Program”).

Contractor shall not use the E-Verify Program or the Department Program procedures to undertake pre-employment screening
of job applicants while the services under this Agreement are being performed.

Should Contractor obtain actual knowledge that a sub-contractor performing work under this Agreement knowingly employs
or contracts with an illegal alien, the Contractor shall:

Notify the sub-contractor and PPLD within three days that Contractor has actual knowledge that the subcontractor is employing
or contracting with an illegal alien; and

Terminate the sub-contract with the sub-contractor if, within three days of receiving the notice, the subcontractor does not stop
employing or contracting with the illegal alien; except that Contractor shall not terminate the contract with the subcontractor
if, during such three days, the sub-contractor provides information to establish that the sub-contractor has not knowingly
employed or contracted with an illegal alien.

Contractor shall comply with any reasonable request by the Colorado Department of Labor and Employment (the
“Department’”) made in the course of an investigation that the Department may undertake pursuant to its authority under
Colorado Revised Statutes Section 8-17.5-102(5).

Authorized Signature Date
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"General Decision Number: C020230008 08/04/2023
Superseded General Decision Number: C020220008
State: Colorado

Construction Type: Highway

Counties: E1 Paso, Pueblo and Teller Counties in Colorado.

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $16.20 per hour (or

|If the contract is entered |
|
|
|
|
|
| the applicable wage rate
|
|
|
|
|
|

|into on or after January 30,
|2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

|If the contract was awarded on|. Executive Order 13658

|or between January 1, 2015 and| generally applies to the

| January 29, 2022, and the | contract.

|contract is not renewed or | . The contractor must pay all]
|extended on or after January | covered workers at least |
|30, 2022: | $12.15 per hour (or the |
| applicable wage rate listed|
|

|

|

on this wage determination, |
if it is higher) for all |
hours spent performing on |
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| | that contract in 2023. |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.dol.gov%2fwhd%2fgovco
ntracts&c=E,1,GFVPeeXTP4GzX7kxZY1cqD8KeMPW1q4T9cBqdOZOBhADTCAGacZBT7KB2hki45
mISVT4A-N1Cp8mPDk7MbYNNvVP1rwxGXaC8kUVtsKZrsWeMg9CCLYyzwdS4YG15&typo=1.

Modification Number Publication Date
01/06/2023
02/24/2023
06/02/2023
07/14/2023
08/04/2023

PWNERERO

* ELEC@012-009 06/01/2023

PUEBLO COUNTY

Rates Fringes
ELECTRICIAN. .. ...t iiiiiiinnnnnnn. $ 30.40 14.41
CELECo113-000 G6/01/2023
EL PASO AND TELLER COUNTIES

Rates Fringes
ELECTRICIAN. ....cviiiiiiinnnnnnn. $ 35.70 17.52
ENGIooeo-0eo es/e1/2023

Rates Fringes

POWER EQUIPMENT OPERATOR:
(3)-Drill Rig Caisson
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(smaller than Watson 2500

and similar) ..., $ 33.30 14.20
(4)-Crane (50 tons and
UNAEIP) e $ 33.83 14.20
(5)-Drill Rig Caisson
(Watson 2500 similar or
larger), Crane (51-90 tons).$ 34.41 14.20
(6)-Crane (91-140 tons).......... $ 35.28 14.20
SUC02011-003 09/15/2011
Rates Fringes
CARPENTER
Excludes Form Work......ooooccoo..... $ 24.15 6.25
Form Work Only
El Paso, Teller.....u.... $ 19.06 5.84
PUED1O ..., $ 19.00 5.88
CEMENT MASON/CONCRETE FINISHER
El Paso, Teller.....eeennen. $ 17.36 3.00
PUED1O ..o, $ 17.74 3.00
FENCE ERECTOR......ccoeviiiiiiiiiiiiiiii, $ 13.02 ** 3.20
GUARDRATIL INSTALLER.....ccccoooiiieiinnnnn $ 12.89 ** 3.20
HIGHWAY/PARKING LOT
STRIPING:Painter.......ccccoiieeeccnenn.n. $ 12.62 ** 3.21
TRONWORKER, REINFORCING
(Excludes Guardrail
Installation)
E1l Paso, Teller........ $ 20.49 1.65
PUED1O ..o $ 16.69 5.45
TRONWORKER, STRUCTURAL
(Excludes Guardrail
Installation) .o, $ 18.22 6.01
LABORER
Asphalt Raker ..., $ 17.54 3.16
Asphalt Shoveler ................... $ 21.21 4.25
Asphalt Spreader.........ccovuen.. $ 18.58 4.65
Common or General
El PAaSO.vviieeenenenennnnns $ 17.05 3.69
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PUEblO ..o

Teller e
Concrete Saw (Hand Held) ........
Landscape and Irrigation........
Mason Tender-
Cement/Concrete.....cvveeeieenne
Pipelayer.......iiiiiieeieeenen.
Traffic Control (Flagger)...
Traffic Control (Sets
Up/Moves Barrels, Cones,
Install Signs, Arrow
Boards and Place
Stationary Flags) (Excludes
Flaggers) ..

PAINTER (Spray Only) ...,

POWER EQUIPMENT OPERATOR:
Asphalt Laydown........cccccccvenennee.
Asphalt Paver..........veeeeene,
Asphalt Roller
| A = T o TSR

Asphalt Spreader.........ccccveueenee.
Backhoe/Trackhoe

Broom/Sweeper

E1l Paso, Teller.......ee....
PUED1O ..o,
Bulldozer

EL PASO .o,

Grader/Blade
El PaSO oo

Guardrail/Post Driver...............
Loader (Front End)
ELl PASO oo,

Pikes Peak Library District
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16.29
16.88

12.26 **

16.29
18.72

12.43

16.99

22.67
21.50

24.42
23.67
24.42
22.67

23.31
21.82
23.32
15.37
22.67

23.43
23.47

26.56
26.11
17.59
15.91

22.83
23.25
23.22
16.07

23.61

11/01/2023

k%

k%

k%

k%

k%

wowh

N

00 N Ul 0o U 0w N w

00

.25
.61
.14
.16

.25
.24
.05

.22

.87

.72
.50

.96
.22
.96
.72

.61
.22
.50
.28
.72

.04

9.22

P wo

P o0 o

.40
.92
.45
.68

.72
.98
.72
.41

.79
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PUEDIO ..o $ 21.67 8.22
L= =Y o $ 23.50 7.64
Mechanic

El PASO oo $ 22.35 6.36

PUEDIO ..o, $ 24.02 8.43
TeL1er oo $ 22.16 6.17
Oiler

E1l PASO ..o $ 23.29 7.48

PUED1O ..o $ 23.13 7.01
Tel1ler oo $ 22.68 7.11
Roller/Compactor (Dirt and
Grade Compaction)

ELl PASO..ccoiiiiiciiceeeeeeeee, $ 16.70 3.30

Pueblo,Teller.....uoveeeenn.. $ 18.43 4.62
Rotomill......ooooiiviiiiiiiiiiiciceeee, $ 16.22 4.41
SCPAPEP v, $ 24.28 4.83
Screed

El Paso, Teller......e... $ 25.22 5.74

PUED1O ..o $ 23.67 9.22
Tractor .o, $ 13.13 ** 2.95

TRUCK DRIVER

Distributor

El Paso, Teller........... $ 17.98 3.97

PUEDIO ....ooiieieiiiee $ 18.35 3.85
Dump Truck

E1l Paso, Teller............ $ 16.85 4.83

PUEDIO ..o $ 16.87 4.79
Lowboy TrucK ......ccccceeevevieeeeeneenee, $ 17.25 5.27
MechanicC....coooviiviiiiiiiiiieeeeee, $ 26.69 3.50
Multi-Purpose Specialty &

Hoisting TrucK........eenn.. $ 17.27 3.71
Pickup and Pilot Car................ $ 13.93 ** 3.68
Semi/Trailer TrucK ................ $ 16.00 ** 2.60
Truck Mounted Attenuator........ $ 12.43 ** 3.22
Water Truck

EL PASO.ccooiiiiieiieeeeee e, $ 17.24 4.15

PUEDIO ..o $ 20.93 4.98

Teller ., $ 17.31 4.07

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
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** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave

for Federal Contractors applies to all contracts subject to the

Davis-Bacon Act for which the contract is awarded (and any

solicitation was issued) on or after January 1, 2017. If this

contract is covered by the EO, the contractor must provide

employees with 1 hour of paid sick leave for every 30 hours

they work, up to 56 hours of paid sick leave each year.

Employees must be permitted to use paid sick leave for their

own illness, injury or other health-related needs, including

preventive care; to assist a family member (or person who is

like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons

resulting from, or to assist a family member (or person who is

like family to the employee) who is a victim of, domestic

violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO

is available at
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.dol.gov%2fagenciesk2
fwhd%2fgovernment-contracts&c=E, 1, sUwMV505anptwQzOn9DYzynzdZ6c7xW105Q2wFOhQV
Ex8IGy1lhfGsx_YTwzSWeVZj7A7ESOV4AZ20LS0t1SC34xvsBCLSq2rKDoWYGNVgPDk66ujO_gbiDA
9F&typo=1.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers
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A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
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average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
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Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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Exhibit B— SUPPLEMENTARY CONDITIONS TO THE CONSTRUCTION CONTRACT

SUPPLEMENTARY CONDITIONS U.S. Department of Housing OMB Approval No. 2502-0598

and Urban Development (Exp. 9/30/2021) TO THE CONSTRUCTION
Office of Housing
CONTRACT

Public Reporting Burden for this collection of information is estimated to average 0.2 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Response to this request for information is required in order to receive the benefits to be derived. This agency may not collect this
information, and you are not required to complete this form unless it displays a currently valid OMB control number. While no assurance of
confidentiality is pledged to respondents, HUD generally discloses this data only in response to a Freedom of Information Act request.

Warning: Federal law provides that anyone who knowingly or willfully submits (or causes to submit) a document containing any false, fictitious,
misleading, or fraudulent statement/certification or entry may be criminally prosecuted and may incur civil administrative liability. Penalties upon

conviction can include a fine and imprisonment, as provided pursuant to applicable law, which includes, but is not limited to, 18 U.S.C. 1001, 1010,
1012; 31 U.S.C. 3729, 3802, 24 C.F.R. Parts 25, 28 and 30, and 2 C.F.R. Parts 180 and 2424.

Article 1: Labor Standards

A. Applicability. The Project or program to which the construction work covered by
this Contract pertains is being assisted or insured by the United States of America, and the
following Federal Labor Standards Provisions are included in this Contract or related instrument
pursuant to the provisions applicable to such Federal assistance or insurance. Any statute or
regulation contained herein shall also include any subsequent amendment or successor statute
or regulation. The terms of this Supplementary Conditions to the Construction Contract (HUD-
92554M) takes precedence over all provisions of the “General Conditions of the Contract for
Construction” (AIA Document A201) inconsistent with said Supplementary Conditions.

B. Minimum Wages. Pursuant to Section 212 of the National Housing Act, as
amended, 12 U.S.C. 1715c, the minimum wage provisions contained in this paragraph B do not
apply to those projects with Security Instruments insured under Section
221(h)(1) designed for less than 9 families and they do not apply to those projects with Security
Instruments insured under either Section 220 or 233 designed for less than 12 families.

1. (i) All laborers and mechanics employed or working upon the site of the work (or under
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the Project) shall be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR
Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due
at time of payment computed at rates not less than those contained in the wage determination of
the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the Contractor and such laborers
and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under Section 1 (b)(2) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii)) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs, which cover the
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particular weekly period, are deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits
on the wage determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, that the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii)) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(ii) (@) Any class of laborers or mechanics that is not listed in the wage determination
and that is to be employed under this Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional classification and wage rate and
fringe benefits only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(b) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and HUD or its designee agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington, D.C.
20210 (“Administrator”). The Administrator, or an authorized representative, shall approve,
modify, or disapprove every additional classification action within thirty (30) days of receipt and
so advise HUD or its designee or shall notify HUD or its designee within the thirty (30) day period
that additional time is necessary.

(c) Inthe event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives and HUD or its designee do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the questions, including the views of all interested
parties and the recommendation of HUD or its designee, to the Administrator for determination.
The Administrator, or an authorized representative, shall issue a determination within thirty (30)
days of receipt and so advise HUD or its designee or shall notify HUD or its designee within the
thirty (30) day period that additional time is necessary.

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs B.1.(ii)(b) or (c) of this Article, shall be paid to all workers performing work in the
classification under this Contract from the first day on which work is performed in the
classification.
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(i)  Whenever the minimum wage rate prescribed in the Contract for a class of laborers
or mechanics includes a fringe benefit that is not expressed as an hourly rate, the Contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv)  If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

2.Withholding. HUD or its designee shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold or cause to be withheld
from the Contractor under this Contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to DavisBacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments
or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the Contractor or any subcontractor the full
amount of wages required by the Contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee or helper, employed or working on the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in
the construction or development of the Project), all or part of the wages required by the
Contract, HUD or its designee may, after written notice to the Contractor, sponsor, applicant,
or Owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased. HUD or its
designee may, after written notice to the Contractor, disburse such amounts withheld for and
on account of the Contractor or subcontractor to the respective employees to whom they are
due.

3.Payrolls, records, and certifications.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work (or under the United States Housing Act of 1937,
or under the Housing Act of 1949, in the construction or development of the Project). Such
records shall contain the name, address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
Section 1 (b)(2)(B) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii))), daily and weekly number
of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program described in
Section 1 (b)(2)(B) of the DavisBacon Act (40 U.S.C. 3141(2)(B)(ii)), the Contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or
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the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the apprentices
and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)(@a) The Contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to HUD or its designee if the agency is a party to the Contract, but
if the agency is not such a party, the Contractor shall submit the payrolls to the applicant, sponsor,
or Owner, as the case may be, for transmission to HUD or its designee. The payrolls submitted
shall set out accurately and completely all of the information required to be maintained under 29
CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee (e.g., the last four digits of the employee’s social security number). The
required weekly payroll information may be submitted in any form desired, whether paper (Optional
Form WH347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wh347.pdf or its successor site), or electronically pursuant to
Program Obligations. The prime contractor is responsible for the submission of copies of payrolls
by all subcontractors. Contractors and subcontractors shall maintain the full social security number
and current address of each covered worker, and shall provide them upon request to HUD or its
designee if the agency is a party to the Contract, but if the agency is not such a party, the Contractor
will submit the payrolls to the applicant sponsor, or Owner, as the case may be, for transmission
to HUD or its designee, the Contractor, or the Wage and Hour Division of the Department of Labor
for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not
a violation of this subparagraph for a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime contractor for its own records, without weekly
submission to HUD or its designee.

(b) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the Contract and shall certify the following:

(1)  That the payroll for the payroll period contains the information required to be
provided under 29 CFR 5.5(a)(3)(ii), the appropriate information is being
maintained under 29 CFR 5.5(a)(3)(i), and that such information is correct and
complete.

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in

29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into the
Contract.
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(c) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by subparagraph B.3.(ii)(b) of this Article.

(d) The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Sections 3801 et
seq of Title 31 of the United States Code.

(i) The Contractor or subcontractor shall make the records required under
subparagraph B.3.(i) of this Article available for inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make them available, HUD or its designee
may, after written notice to the Contractor, sponsor, applicant, or Owner, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices shall be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Office of
Apprenticeship, or with a State Apprenticeship Agency recognized by such Office, or if a person
is employed in his or her first ninety (90) days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship, or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the Contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where the Contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event
the Office of Apprenticeship, or a State Apprenticeship Agency recognized by such Office,
withdraws approval of an apprenticeship program, the Contractor shall no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an
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(i) Trainees. Except as provided in 29 CFR 5.16, trainees shall not be permitted to
work at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval, evidenced
by formal certification by the U.S. Department of Labor, Employment and Training Administration.
The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman's hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the
Contractor shall no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The Contractor shall comply with
the requirements of 29 CFR Part 3, which are incorporated by reference in this Contract.

6. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clauses set forth in subparagraphs 1 through 10 of this paragraph B and such other clauses as
HUD or its designee may by appropriate instructions require, and a copy of the applicable
prevailing wage determination, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all Contract clauses referenced
in this subparagraph.

7. Contract termination and debarment. A breach of the Contract clauses in 29
CFR 5.5 may be grounds for termination of the Contract, and for debarment as a contractor or a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this Contract.
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9. Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this Contract shall not be subject to the general disputes clause of this Contract.
Such disputes shall be resolved in accordance with the procedures of the Department of Labor
set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and HUD or its designee, the U.S.
Department of Labor, or the employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act (40 U.S.C.
3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24.

(i)  No part of this Contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act (40 U.S.C.
3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24.

(i)  The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal
Housing Administration transactions”, provides in part: “Whoever, for the purpose of . . .
influencing in any way the action of such Department . . . makes, passes, utters or publishes any
statement, knowing the same to be false . . . shall be fined under this title or imprisoned not more
than two years, or both.”

C. Contract Work Hours and Safety Standards Act.

1. Applicability and Definitions. This paragraph C of Article 1 is applicable only if a
direct form of federal assistance is involved, such as Section 8, Section 202/811 Capital
Advance, grants etc., and is applicable only where the prime contract is in an amount greater
than $100,000. As used in this paragraph C, the terms "laborers" and "mechanics" include
watchmen and guards.

2. Overtime requirements. No contractor or subcontractor contracting for any part of
the Contract work that may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty (40) hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty (40) hours in such workweek.

3. Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the immediately preceding subparagraph C.2, the Contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, the Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory) for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of such subparagraph, in the sum of $10
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for each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty (40) hours without payment of the overtime wages required by the
clause set forth in such subparagraph.

4. Withholding for unpaid wages and liquidated damages. HUD or its designee
shall, upon its own action or upon written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from any moneys payable on account of
work performed by the Contractor or subcontractor under any such contract, or under any other
Federal contract with the same prime contractor, or under any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act which is held by the same prime
contractor such sums as may be determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in subparagraph 3 of this paragraph C.

5. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clauses set forth in subparagraphs 1 through 5 of this paragraph C and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in such subparagraphs 1 through 5.

D. Certification.

For projects with Security Instruments insured under the National Housing Act, as
amended, that are subject to paragraph B of this Article 1, the Contractor is required to execute
the Contractor's Prevailing Wage Certificate within HUD-92448 as a condition precedent to
insurance by HUD of the Loan, or an advance thereof, made or to be made by the Lender in
connection with the construction of the Project.

Article 2: Equal Employment Opportunity

A. Applicability. This Article 2 applies to any contract for construction work, or modification
thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is
paid for in whole or in part with funds obtained from the Federal Government or borrowed on
the credit of the Federal Government pursuant to a grant, contract, loan insurance, or
guarantee, or undertaken pursuant to any Federal program involving such grant, contract,
loan, insurance, or guarantee.

B. The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, disability, or national
origin. The Contractor shall take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their race, color, religion,
sex, sexual orientation, gender identity, disability or national origin. Such action shall include,
but not be limited to the following:

employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or

termination; rates of pay or other forms of compensation; and selection for training including

apprenticeship. The Contractor agrees to post in conspicuous places available to employees
and applicants for employment notices to be provided setting forth the provisions of this
nondiscrimination clause.
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C. The Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor state that all qualified applicants shall receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
disability, or national origin.

D. The Contractor shall send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice to be provided
advising the said labor union or workers representatives of the Contractor's commitments
hereunder, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

E. The Contractor shall comply with all provisions of Executive Order 11246 of September 24,
1965 and of the rules, regulations, and relevant orders of the Secretary of Labor.

F. The Contractor shall furnish all information and reports required by Executive

Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of

Labor, or pursuant thereto, and shall permit access to its books, records, and accounts by the

Secretary of Labor for purposes of investigation to ascertain compliance with such rules,

regulations, and orders.

G. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and Contractor may be declared ineligible for
further government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulations or order of the Secretary of Labor, or as otherwise
provided by law. H. The Contractor shall include the provisions of paragraphs A
through H of this Article 2 in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions shall be binding upon each
subcontractor or vendor. The Contractor shall take such action with respect to any
subcontract or purchase order as HUD or the Secretary of Labor may direct as a means of
enforcing such provisions, including sanctions for noncompliance. Provided, however, that in
the event the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by HUD or the Secretary of Labor, the
Contractor may request the United States to enter into such litigation to protect the interests of
the United States.

Article 3: Equal Opportunity for Businesses and Lower Income Persons Located
Within the Project Area

A. This Article 3 is applicable to projects covered by Section 3, as defined in 24 CFR Part
135.

B. The work to be performed under this Contract is on a project assisted under a program
providing Federal financial assistance from HUD and is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3
requires that to the greatest extent feasible opportunities for training and employment be given
to low and very-low income residents of the unit of local government or the metropolitan area (or
non-metropolitan county) as determined by HUD in which the Project is located and contracts
for work in connection with the Project be awarded to business concerns which are located in, or
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owned in substantial part by persons residing in the same metropolitan area (or nonmetropolitan
county) as the Project.

Article 4: Health and Safety

A. This Article 4 is applicable only where the prime contract is in an amount greater than
$100,000.

B. No laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his or her health and safety as
determined under construction safety and health standards promulgated by the Secretary of
Labor by regulation.

C. The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant
to 29 CFR Part 1926, and failure to comply may result in imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act, 40 USC 3701 et seq.

D. The Contractor shall include the provisions of this Article 4 in every subcontract so that
such provisions shall be binding on each subcontractor. The Contractor shall take such action
with respect to any subcontract as HUD or the Secretary of Labor shall direct as a means of
enforcing such provisions.
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Exhibit C — FEDERAL LABOR STANDARDS PROVISIONS

Federal Labor Standards Provisions U.S. Department of Housing

and Urban Development
Office of Davis-Bacon and Labor Standards

A. APPLICABILITY

The Project or Program to which the construction work covered by this Contract pertains is
being assisted by the United States of America, and the following Federal Labor Standards
Provisions are included in this Contract pursuant to the provisions applicable to such Federal
assistance.

(1) MINIMUM WAGES

(i)

(i)

All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction
or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)),
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due
at time of payment, computed at rates not less than those contained in the wage
determination of the Secretary of Labor (which is attached hereto and made a part
hereof), regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular
contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided, that the
employer’s payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional
classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-
Bacon poster (WH1321)) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place, where it can
be easily seen by the workers.

Additional Classifications.

(A) Any class of laborers or mechanics which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance with
the wage determination. HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria have been met:
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(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination;
(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(8) If the contractor, the laborers and mechanics to be employed in the classification (if
known), or their representatives, and HUD or its designee agree on the proposed
classification and wage rate (including the amount designated for fringe benefits,
where appropriate), a report of the action taken shall be sent by HUD or its designee
to the Administrator of the Wage and Hour Division (“Administrator”), Employment
Standards Administration, U.S. Department of Labor, Washington, D.C. 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise HUD or
its designee or will notify HUD or its designee within the 30-day period that additional
time is necessary. (Approved by the Office of Management and Budget (“OMB”)
under OMB control number 1235-0023.)

(c) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, or HUD or its designee do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation of HUD or its designee,
to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise
HUD or its designee or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Management and Budget
under OMB Control Number 1235-0023.)

(o) The wage rate (including fringe benefits, where appropriate) determined pursuant to
subparagraphs (1)(ii)(B) or (C) of this paragraph, shall be paid to all workers
performing work in the classification under this Contract from the first day on which
work is performed in the classification.

(i) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, that the Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program. (Approved by the Office
of Management and Budget under OMB Control Number 1235-0023.)

(2) Withholding. HUD or its designee shall, upon its own action or upon written request of an
authorized representative of the U.S. Department of Labor, withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage
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(3)

requirements which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work, all or part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts withheld for and on account of the
contractor or subcontractor to the respective employees to whom they are due. The
Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act
contracts.

Payrolls and basic records.

(i) Maintaining Payroll Records. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social security number of each such
worker, his or her correct classification(s), hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid.

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a)(1)(iv), that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible,
and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost
incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers 1235-0023 and 1215-0018)

(i) Certified Payroll Reports.

(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the contractor will submit the
payrolls to the applicant sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be included on
weekly transmittals. Instead, the payrolls only need to include an individually
identifying number for each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll information may be submitted
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(B)

(€

(D)

in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its
successor site. The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors.

Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the contract, but if the agency is not
such a party, the contractor will submit the payrolls to the applicant sponsor, or
owner, as the case may be, for transmission to HUD or its designee, the contractor,
or the Wage and Hour Division of the U.S. Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a
violation of this subparagraph for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime contractor for its own
records, without weekly submission to HUD or its designee. (Approved by the Office
of Management and Budget under OMB Control Number 1235-0008.)

Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract and shall certify the
following:

(1) That the payroll for the payroll period contains the information required to be
provided under 29 CFR 5.5(a)(3)(ii), the appropriate information is being
maintained under 29 CFR 5.5(a)(3)(i), and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into
the contract; and

The weekly submission of a properly executed certification set forth on the reverse

side of Optional Form WH-347 shall satisfy the requirement for submission of the

“Statement of Compliance” required by subparagraph

(a)(3)(ii)(b).

The falsification of any of the above certifications may subject the contractor or

subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and

Section 3729 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under subparagraph
(a)(3)(i) available for inspection, copying, or transcription by authorized representatives
of HUD or its designee or the U.S. Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or to make them
available, HUD or its designee may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
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required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of Apprenticeship Training,
Employer and Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered
in the program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services, or a State Apprenticeship Agency (where appropriate), to
be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the contractor as to the
entire work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman’s hourly rate) specified in the contractor’s or
subcontractor’s registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program.

If the apprenticeship program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringe benefits shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws
approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed, unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall
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(5)

(6)

(7)

(8)

(9)

be paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount
of fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed.

In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen
under 29 CFR Part 5 shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR Part 3, which are incorporated by reference in this Contract.

Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses
contained in subparagraphs (1) through (11) in this paragraph (a) and such other clauses
as HUD or its designee may, by appropriate instructions, require, and a copy of the
applicable prevailing wage decision, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in this paragraph.

Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this Contract.

Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this Contract shall not be subject to the general disputes clause of this Contract. Such
disputes shall be resolved in accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors) and HUD or its
designee, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of Eligibility.

(i) By entering into this Contract, the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor’s firm is a person or firm
ineligible to be awarded Government contracts by virtue of Section 3(a) of the Davis-
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Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24.

(i) No part of this Contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant to
24 CFR Part 24.

(i) Anyone who knowingly makes, presents, or submits a false, fictitious, or fraudulent
statement, representation or certification is subject to criminal, civil and/or administrative
sanctions, including fines, penalties, and imprisonment (e.g., 18 U.S.C. §§ 287, 1001, 1010,
1012; 31 U.S.C. §§ 3729, 3802.

(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the

wage, salary, or other labor standards provisions of this Contract are applicable, shall be
discharged or in any other manner discriminated against by the contractor or any
subcontractor because such employee has filed any complaint or instituted or caused to be
instituted any proceeding or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Contract to his employer.

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The provisions of this paragraph (b) are applicable where the amount of the prime contract
exceeds $100,000. As used in this paragraph, the terms “laborers” and “mechanics” include
watchmen and guards.

(1)

()

(3)

Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work, which may require or involve the employment of laborers or mechanics, shall
require or permit any such laborer or mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours in such workweek, unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of 40 hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in subparagraph B(1) of this paragraph, the contractor, and any
subcontractor responsible therefor, shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory)
for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in subparagraph B(1) of this paragraph, in the sum of $27 for each
calendar day on which such individual was required or permitted to work in excess of the
standard workweek of 40 hours without payment of the overtime wages required by the
clause set forth in subparagraph B(1) of this paragraph. In accordance with the Federal
Civil Penalties Inflation Adjustment Act of 1990 (28 U.S.C. § 2461 Note), the Department of
Labor adjusts this civil monetary penalty for inflation no later than January 15 each year.

Withholding for unpaid wages and liquidated damages. HUD or its designee shall, upon its
own action or upon written request of an authorized representative of the U.S. Department
of Labor, withhold or cause to be withheld from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract, or any other Federal
contract with the same prime contract, or any other Federally-assisted contract subject to

Pikes Peak Library District 11/01/2023 Page 38 of 39



Paver Pathway Remove and Replace RFP 490-23-03-FO

(4)

the Contract Work Hours and Safety Standards Act which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages, as provided in
the clause set forth in subparagraph B(2) of this paragraph.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in subparagraph B(1) through (4) of this paragraph and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with
the clauses set forth in subparagraphs B(1) through (4) of this paragraph.

C. HEALTH AND SAFETY

The provisions of this paragraph (c) are applicable where the amount of the prime contract
exceeds $100,000.

(1)

()

(3)

No laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his or her health and safety,
as determined under construction safety and health standards promulgated by the
Secretary of Labor by regulation.

The contractor shall comply with all regulations issued by the Secretary of Labor pursuant
to 29 CFR Part 1926 and failure to comply may result in imposition of sanctions pursuant to
the Contract Work Hours and Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40
U.S.C. § 3701 et seq.

The contractor shall include the provisions of this paragraph in every subcontract, so that
such provisions will be binding on each subcontractor. The contractor shall take such action
with respect to any subcontractor as the Secretary of Housing and Urban Development or
the Secretary of Labor shall direct as a means of enforcing such provisions.
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